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Abstract

The research in this thesis is about one of the most important
sources of conflict of judicial means of proof. It is the conflict of
the rule “ In Hand” with the rule of “Widely Known” in denoting
ownership. The compiler of this treatise — Al-Sheikh Hussein bin Abd
al-Samad al-Amili - in it, ended in opposing the famous theory of the
late jurists, as he favored putting forward the rule “Widely Known”
over “ In Hand” in the event of a conflict. This was based on proving

with several points:

First: The rule “In Hand” is more general than ownership. This is
due to the possibility that the position was from theft or it for other
legitimate reasons that does not benefit ownership; such as leasing,
lending, etc.

Second: The fatwas of our scholars regarding denoting ownership
by the rule “Widely Known” are unconditioned.

Third: In many instances, the rule “Widely Known” can either
benefit certainty or an assumption bordering certainty.

Fourth: It leads to many iniquities. One of them is that it allows
an opportunity for thefts to possess what is not theirs if they claims
ownership contrary the rule “Widely Known”.

Likewise, the compiler (may Allah have mercy on him) began his
treatise by discussing what was used as evidence to prove the opposite
theory. This makes his work solid and comprehensible. Due to the
importance of this topic - after relying on the Almighty- I have edited
the manuscripts - according to the methods recognized by the scholars
of this field - and published it as service to knowledge and its seekers.
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é Edit of The Book (A Treatise é
Explaining The Need For Medicine,
579  The Manners of Doctors, and Their
Instructions, by Al-Shirazi)
By: Dr. Muhammad Fouad Al-
Zakri

Dr. Sharif Ali Al-Ansari
Senior Researchers — Bibliotheca

Alexandrina Manuscript Center
Egypt

Manuscripts indices and bibliographies of publications

Al-Sheikh Muhammad Ali Al-Herz
The Library of The Luwaymi Kin

611 Heritage researcher
Part Two
Saudi Arabia
Heritage News
701 From Heritage News Prepared By Editorial Board
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Al-Sayed Mohsen Al-A'raji’s Usuli

Approach in (Al-Mahsul fi ‘Tlm
al-Usul)

Dr. Hadi Muhammad Hussein Jabr

College of Jurisprudence - University é

of Kufa
Iraq

Reviewed texts

A Treatise on Astrolabes

By: Al- Sheikh Muhammad bin
Al-Hussein Al-Amili

Known as Al-Sheikh Al-Baha’i
(d. 1030 AH)

Manuscript Editing
Al-Sheikh Fadil Habib Al-Hilli
The Islamic Seminary - Najaf

Iraq

A Treatise In Putting Forward
The Rule “Widely Known” Over
The Rule “In Hand”

By: Al-Sheikh Izz al-Din Hussein
bin Abd al-Samad al-Harithi al-

Manuscript Editing

Al-Sheikh Laith Hussein al-Karbalai
Sheikh Al-Tusi Research &
Manuscript Editing Center

Hamdani al-Amili (Al-Sheikh Iraq
Al-Bahai’s Father) (d. 984 AH)

Manuscript Editing
Scholar Deaths

Al-Sayed Jafar Al-Husseini
By: Al-Sayed Ali bin Al-Sayed

Al-Ashkouri

Hassan Al-Sadr Al-Kathimi
(d. 1380 A.H)

Cataloger and Heritage Researcher

Iran

Criticism of Heritage works

The Interpretation of Ibn Hajjam
A Study On Its Authenticity

Ibrahim Al-Said Saleh Al-Sharifi

The Islamic Seminary - Najaf

Iraq

A

or
5




At

PCAS
3

Content

YK

5%
i

Heritage studies
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A Study About The Old & Iraq

Modern Methods

A Study On The Book: (Mukhtalaf

Al-Aqwal Fi Bayan Ahwal Al- Al-Sheikh Muhammad Ja’far
95 Rijal) Authored By Al-Sheikh Al-Islami

Muhammad Al-Qa’ini (One Of Heritage Researcher
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Thirteenth Century A.H)
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remind institutions, families, and individuals who work with manuscripts
of the importance of their works and the dangers of keeping these valu-
ables buried in the dark, subject to damage, loss, and extinction, under

unacceptable excuses.

The painful historical reality necessitates that we think carefully about
finding useful ways and methods to preserve what remains of this precious
heritage. We must try to free them from their chains and shackles, and put
them within the reach of specialists to work on reviving them by known
scientific methods. As long as the manuscripts are confined to shelves,
they are prisoners of their owners. This makes these works no more than
heritage masterpieces subject to a purely material evaluation by many until
their time comes up and ends its historical path, making us bite our fingers

in regret. Now is not the time to regret it!

It is necessary for those who own these precious treasures to make an
effort in preserving and publicizing them. This can be done by coordinat-
ing with reliable institutions to cooperate in defining the mechanisms for
preserving written copies in a proper manner, photographing / scanning,
and publication. We emphasize photographing and scanning so that dig-
ital copies of the original manuscript in case it is damaged - God forbid

— would be available.
Allah is all-knowing of the intention.

Praise be to Allah first and last.
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Now Is Not the Time to Regret
Editor-in-chief

All praise be to Allah lord of the worlds, and may his peace and bless-
ings be upon the most honorable prophet and messenger; our beloved

Muhammad, and upon his progeny.

Our Islamic nation has been distinguished from other nations by its
intellectual and cultural richness, to the extent that its libraries - which are
full of various types of works in various fields - have become wellsprings of
knowledge from which all of humanity is immersed. This wealth puts the

Islamic nation at the forefront of the path of developing man and society.

This long-standing legacy that our past scholars (may Allah sanctify
their pure souls) left for us and endured hardship, torment, deprivation,
and hardship for its sake, was found only to be published and benefited

from, as the almsgiving of knowledge is to spread it.

The loss of many works from our great heritage - which are countless -
over the past centuries - for any reason be it, natural or human - is a lesson
to learn from and a warning to consider. How many libraries have we read
about or heard about, which consisted of precious manuscripts and great
books that went unheeded?! This unfortunate event made us lose out in
many sciences and miss out on gaining more scientific giving to aid human

development.

Therefore, we must knock on this door, sound the alarm of danger, and
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lowing regulations:

1. The researcher or reviewer will be informed of delivering the posted ma-
terial to be published within a period may not exceed the maximum of

two weeks.

2. 'The researchers should be reminded of the publication acceptance of the ed-

itorial board within a period may not exceed the maximum of two months.

3. The pieces of research, whose evaluators realize that it should be amended or
be added to, will be returned to their writers in order to be organized accurately

before publication.

4. The researchers will be informed if their pieces of research are rejected

without mentioning the reasons of rejection.

5. Every researcher will be given one copy of the issue in which his research
is published, with three separate pieces of research from the same pub-

lished material and a reward, as well.

The journal considers the following priorities in publication:

1. The date of receiving the research by the editor-in-chief.
2. The date of presenting the revised pieces of research.

3. The variety of the research materials as far as possible.

The published pieces of research express the opinions of their writers and do
not necessarily reflect the opinions of the journal.

The pieces of research are arranged according to the technical considerations
which have nothing to do with the status of the researcher.

The reviewer or the researcher who is not known for the journal has to send
on the journal email, a brief biographical note, his address and email, for the
introductory and documentary purposes on the following email: Kh@hrc.iq
Editorial board reserves the right to make the required amendments upon
the approved pieces of research for publication.

The board of editors will chose distinguished researches published in the

magazine, and vows to republish them separately.
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The Publishing Terms

The journal should publish the scientific pieces of research that are related to
the manuscripts and documents, reviewed texts, direct studies, and objective
critical follow-ups which are related to it.

The researcher should commit himself with the requisites of the scientific re-
search and its rules in order to get benefit from its sources, and be within the
frame of the Researchers ’style during discussion and criticism. Otherwise, the
examined research or the text will contain certain topics that attempt to raise the
feeling of sectarianism or even sensitivity towards any belief, ideology, or sect.
The research should not be published previously or presented to other means
of publication. The researcher is responsible for doing an independent com-
mitment.

The font should be in (Simplified Arabic). The texts printing size should be (16),
and the margines printing size should be (12), and the pages number should not
be less than (20).

The reviewed research or text should be printed on the (A4) type of paper in
one copy with a CD. The pages should be numbered successively.

The research should be presented with its Arabic and English abstracts, each
in a separate paper including the title of the research.

The familiar scientific principles, documentation and references should be
taken into account. The documentation should include the name of the
source, the number of the part and the page

The research should be presented with a separate list of references including the
title of the source, the name of the author, the name of the investigator or the
interpreter if s/he is available, the publishing country name, the place of publi-
cation and finally the date of publication. The name of the books and pieces of
research should be arranged alphabetically. And if there are foreign references,
they should be added separately, i.e. not within the Arabic references
Researches shall be subject to the scientific deduction program and to a con-
fidential assessment of its validity for publication, and shall not be returned

to its owners, whether accepted for publication or not, according to the fol-
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